Cl VIL SERVI CE COW SSI ON M NUTES

January 17, 2001

A regular neeting of the Gvil Service Commi ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Mary Gaen Brumm tt
Sigrid Pate
Gordon Austin
Barry |. Newman

Absent was:
Roy Di xon

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
January 17, 2001

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
14, 15, 16, 17 5, 13 4,15

COMVENTS Motion by Pate to approve all itens not held for discussion;

seconded by Newran. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Commi ssi oner Di xon: Sanford Toyen, Esq., on behalf of Pau
LaCroi x, Deputy Sheriff, appealing an alleged disciplinary
reassignment with the Sheriff's Departnent. (Pre-hearing

conf erence)

B. Comm ssi oner Pate: James Toot haker, Supervising Probation
O ficer, Departnment of Probation, alleging retaliation

di scrimnation by the Departnent of Probation. Representatives
fromthe Ofice of Internal Affairs will be present.

C. Comm ssi oner Pate: M chael Porter, Ph.D., Protective
Services Wirker Il, Health and Human Servi ces Agency (HHSA),
alleging disability discrimnation by the HHSA. Representatives
fromthe Ofice of Internal Affairs will be present.

D. Comm ssi oner Newman: M chael Chase, Eligibility Techni cian,
HHSA, alleging national origin and age discrimnation by the
Depart ment of Human Resources and the HHSA. Representatives from
the Ofice of Internal Affairs will be present.

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda
items unless additional tinme is requested at the outset and
approved by the President of the Conm ssion.



ELECTI ONS
1. El ection of President and Vice-President of the Comm ssion for 2001.

Motion by Pate to nomnate Brummtt as President and Austin as
Vi ce- President for 2001; seconded by Newran. Carri ed.

M NUTES

2. Approval of the Mnutes of the regular neeting of Decenber 6, 2000.
Appr oved.

CONFI RVATI ON OF ASSI GNVENTS

3. Comm ssioner Brummtt: Christopher Kolesar, fornmer Eligibility

Techni ci an, appealing an Order of Renoval and Charges fromthe Health and
Human Servi ces Agency.

Confi rmed.
W THDRAVAL S
4. Comm ssioner Pate: Richard Pinckard, Esq., on behalf of Peter

Sheppard, Deputy Sheriff, appealing an Order of Reassignnent and of Pay
Step Reduction and Charges fromthe Sheriff's Departnent.

W t hdr awn.
DI SCI PLI NES
5. Comm ssi oner Di xon: Sanford Toyen, Esq., on behalf of Paul LaCroix,

Deputy Sheriff, appealing an alleged disciplinary reassignment within the
Sheriff's Departnment. (Pre-hearing conference)

FI NDI NGS AND RECOMVENDATI ONS:
Conti nued.
DI SCRI M NATI ON
Conpl ai nts

6. Robert Crayton, former Stock Cerk, Sheriff, alleging race
di scrimnation by the Sheriff’s Departnent.

RECOMVENDATI ON:  Assign an Investigating O ficer and concurrently
appoint the Ofice of Internal Affairs to conduct an investigation and
report back.

Staff recomendati on approved. Conm ssioner Austin assigned as
heari ng officer.



7. Rea Al varez, Senior Cerk, HHSA, alleging national origin, gender,
age, and retaliation discrimnation by the Ofice of the District Attorney
(former departnent).

RECOMVENDATI ON:  Assign an Investigating O ficer and concurrently
appoint the Ofice of Internal Affairs to conduct an investigation and
report back.

Staff recomendati on approved. Conm ssioner D xon assigned as
hearing officer.

Fi ndi ngs

8. Comm ssi oner Pate: Janes Toot haker, Supervising Probation Oficer,
Department of Probation, alleging retaliation discrimnation by the
Departnent of Probation. (See also No. 13 bel ow.)

FI NDI NGS & RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on Decenber 6,
2000, the Conm ssion appointed Sigrid Pate to investigate the
conplaint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer,
who concurred with the findings that probable cause was established in
this matter. It is therefore recomended that: (1) Janmes Toot haker’s
conpl ai nt be pursued and the matter proceed under the provisions of
Rule VI of the Cvil Service Rules; (2) a hearing officer be assigned
to conduct a Rule VI hearing and (3) the Comm ssion approve and file
this report.

Motion by Pate to approve Findings and Recommendati ons; seconded
by Austin. Carried. Comm ssioner Pate assigned.

9. Commi ssi oner Pate: M chael Porter, Ph.D., Protective Services Wrker
1, HHSA, alleging disability discrimnation by the HHSA.

FI NDI NGS & RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on Cctober 6,
1999, the Commi ssion appointed Sigrid Pate to investigate the
conplaint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer,
who concurred with the findings that conplainant failed to establish
al l egations of disability discrimnation, and probable cause that a
viol ation of discrimnation |aws occurred was not established. It is
therefore recommended that: (1) this conplaint be denied; and (2) the
Comm ssi on approve and file this report with a findings of no probable
cause that Conpl ai nant has been discrim nated agai nst on any basis
protected by | aw.

Motion by Di xon to approve Findings and Reconmendati ons; seconded
by Newran. Carri ed.



10. Comm ssi oner Newran: M chael Chase, Eligibility Technician, HHSA,
al l eging national origin and age discrimnation by the Departnent of Human
Resources and the HHSA

FI NDI NGS & RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conmm ssion on Decenber 6,
2000, the Conm ssion appointed Barry |I. Newman to investigate the
conplaint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer,
who concurred wth the findings that conplainant failed to establish
al l egations of disability discrimnation, and probable cause that a
violation of discrimnation | aws occurred was not established. It is
therefore recommended that: (1) this conplaint be denied; and (2) the
Comm ssi on approve and file this report with a findings of no probable
cause that Conpl ai nant has been discrim nated agai nst on any basis
protected by | aw.

Motion by Newman to approve Findings and Recommendati ons;
seconded by Austin. Carried.

SELECTI ON PROCESS
Fi ndi ngs

11. Loretha Spicer, appeal of renoval of her nane by the Departnent of Human
Resources fromthe enploynent list for Corrections Deputy Sheriff.

12. Jeffrey dayson, appeal of renoval of his name by the Departnent of
Human Resources fromthe enploynent list for Corrections Deputy Sheriff.

RECOVMENDATI ON: Ratify item Nos. 11 & 12. Appellants have been
successful in the appell ate process provided by Cvil Service Rule
4.2. 2.
I[tem Nos. 11 & 12 ratified.
| NVESTI GATI ONS
13. Janes Toot haker, Supervising Probation Oficer, Departnent of
Probati on, requesting an investigation into the personnel practices of the
Department of Probation relating to Item No 8.
RECOVMENDATI ON: Continue until discrimnation matter is resol ved.
Cont i nued.
14. Wendell Prude, S.E. I.U. Local 2028, on behalf of Ingrid Slettengren,
former Food Services Supervisor, requesting an investigation into the
personnel practices of the HHSA
RECOVMVENDATI ON:  Deny Request.

Wendel | Prude, representing Ms. Slettengren, addressed the Conm ssion,
enphasi zing that there was no dispute as to whet her appellant had
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wor ked out of class. The only issue before the Comm ssion was
conpensation. Al though Appellant was no | onger working for the
County, M. Prude argued that an investigation was the proper action
to be taken at this tine.

Charl ene Heckeroth for the Department disputed the tinme frame that
Appel I ant cl ai ns she worked out of class. Appellant had generated an
enpl oyee re-classification study that was found viable by DHR and was
subsequent |y conpensated by the Departnent for 6 nonths of working out
of cl ass.

Larry Cook, Executive Oficer, explained that Ms. Slettengren had been
given a reasonable offer to settle, which she declined. Due to her
resignation from County enploynent, M. Cook felt that it would be
counter-productive at this tinme to conduct an investigation.

The Comm ssion queried County Counsel as to whether or not the Charter
aut hori zes back pay in these types of situations. Ralph Shadwell,
Deputy County Counsel replied in the affirmati ve and added that the

| anguage in the Charter “but not limted to” gives the Comm ssion
broad authority in these matters.

Motion by Austin to deny request; seconded by Pate. Carried.
Newman abst ai ned.

OTHER MATTERS

15. Teresa Trucchi, Esqg., on behalf of Esther Rosenberg, Patient Services
Specialist I, HHSA requesting Conm ssion action under, Rule V (seal
performance apprai sal covering the period March 26, 1999 to March 26,
2000), Rule VI (Discrimnation), Rule XI (lnvestigation), and Rule XlI
(Cassification).

RECOVMVENDATI ON: Al | ow Executive Oficer and parties to provide verba
input prior to taking formal action.

Teresa Trucchi, representing Enpl oyee, addressed the Comm ssion
regardi ng Ms. Rosenberg’ s requests. She explained that her primary
goal on behal f of Enpl oyee was to extend an olive branch to the

Depart nent because Enpl oyee val ues her position and feels that perhaps
t he above matters have nushrooned, causing an unconfortabl e working
environment. Ms. Trucchi explained that Ms. Rosenberg was seeking
closure in these matters and therefore wi shed to w thdraw her appeal s
at this tine.

The Comm ssion requested clarification regarding Ms. Rosenberg’s
request for withdrawal. M. Trucchi verified that it was the w shes
of Enployee to withdraw all appeals (Rules V, VI, XI and XIl). In
that vein, the Conm ssion conplinented Ms. Rosenberg on her attitude
and action in these matters.

W t hdr awn.



Seal Performance Appraisa

16. Steven Ruff, Sheriff's Sergeant, requesting the sealing of a perfornmance
appraisal for the period April 7, 1999 to April 7, 2000. (Continued from
Comm ssi on neeting of Decenmber 6, 2000.)

RECOMVENDATI ON: Grant Request

This itemwas continued fromthe Decenber 6, 2000 Agenda. The issue
of sealing untinely performance appraisals has previously been

di scussed by the Conm ssion in open session. Sergeant Ruff expressed
his views on why his performance appraisal should be seal ed.

Tom Reed for the Departnment explained that a primary concern of the
Sheriff’'s Departnent is making the performance appraisals vital and
tinmely. He confirmed that appraisals are key tools in an enpl oyee’s
career advancenent.

The Conmm ssion expressed its frustration in the |ong-standing

i nconsi stencies regarding tinely performance appraisals, and | ack of
retribution toward a supervisor for rendering a | ate apprai sal

(whet her the report was favorable or not).

Motion by Austin to deny sealing of performance appraisal. Newran
seconded. Motion not carried.

Furt her discussion by the Comm ssion requested Larry Cook’s

expl anation regarding staff’s reconmendation to seal the perfornmance
appraisal: (a) language contained in Cvil Service Rules regarding
seal ing of performance appraisals; (b) |anguage contained in the

Adm ni strative Manual Policies and Procedures; and (c) precedence.
County Counsel suggested that this matter be continued to a future
nmeeting wherein all five nenbers of the Conm ssion could be present.

President, Mary Gaen Brunmtt, agreed to a continuance.
17. Philip H I, Senior Cerk, Departnment of Probation, requesting the
sealing of a performance appraisal for the period May 8, 1999 to January
14, 2000.
RECOMVENDATI ON: Grant Request.

Conmmi ssi oner Newman asked that this matter be continued until item No.
16 above is resol ved.

Motion by Newman to continue. Seconded by Pate. Carried.

An educational workshop to explore the issue of sealing performance
appraisals will follow the next schedul ed Conmm ssion neeting.



Ratification of Medical Provider
18. Ratification of Mchael Patton Kinball, Ph.D. as an additional nanme to
the list of nedical providers to be used for fitness for duty eval uations
at the request of the Departnment of Human Resources.

RECOMVENDATI ON: Ratify Provider.

Ratifi ed.

Ext ensi on of Tenporary Appoi ntnents

19. Heal th and Human Servi ces Agency

A 4 Protective Services Wrker I's (Azucena G eenwel |, Robyn
Lef kowi tz, Kenneth Linerick, France Pitt)

1 Protective Services Wirker 11l (Sandra Arbital)
1 Residential Care Wrker Trainee (G na Jones)

1 Residential Care Worker | (Ruth G een)

m ©O O @

1 Legal Procedures O erk (Margaret Dul ac- Shiel ds)

20. Auditor and Controller
A 1 Financial Policy & Planning Oficer (Penelope Hal gren)
B. 1 Financial Statenent Accountant (Eveliza Evans)

21. Sheriff's Departnent

1 Departnmental Cerk (Myriam Huntl ey)
22. Department of Agriculture Weights and Measures

1 Internmediate Clerk Typist (Gemma Bil oQ)
RECOMVENDATI ON: Ratify Item Nos. 19-22.
Item Nos. 19-22 ratified.
23. Public Input.
ADJOURNMENT:  3: 50
NEXT MEETING OF THE CIVIL SERVI CE COVM SSI ON W LL BE FEBRUARY 7, 2001.



